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GENERAL TERMS AND CONDITIONS OF GEORG ALBER GMBH & CO.KG (GTC) 

(October 2015) 

 
1 SCOPE 

1.1  These general terms and conditions (GTC) are valid for all business relations with our customers (hereinafter called 

“Purchaser”). Conditions which vary from our GTCs are only effective with our written approval.  

1.2  These GTCs apply to all future supply relations as far as these are related transactions. 
 

2 ORDERS & SUPPORT 

2.1  We can accept orders within 4 weeks.  

2.2  Call orders are only accepted for a maximum period of twelve (12) months. Call dates and quantities must be 

specified when orders are placed.  

2.3  Purchase orders should always be placed in writing. Telephone orders will be carried out at the Purchaser’s risk. 

2.4  All written or spoken advice is given to the best of our knowledge and experience. Data and information on the 

suitability and application of our goods are not binding and do not exempt the Purchaser from performing his own tests 

and trials. The Purchaser is responsible for complying with legal and public authority requirements when using our goods. 
 

3 DOCUMENTS 

We reserve the ownership and copyrights on all documents, e.g. drawings, which we supply. Such material must not be 

revealed or passed on to third parties without our written consent. If no order is placed, all above mentioned documents 

have to be returned immediately on request.  
 

4 PRICES, PAYMENT & DEFAULT OF PAYMENT 

4.1  Unless the contrary is agreed in writing, our prices have to be understood ex works, excluding packaging and plus 

the value added tax at the rate applicable on the date of supply. Cost for packaging and etching on Purchaser’s 

specification will be invoiced separately.  

4.2  Provided that there is no agreement on fixed prices, we reserve the right to increase our prices to a reasonable 

extent. This applies to deliveries which take place three months or later after the date of order and if prices of wages or 

raw materials and supplies have increased significantly.  

4.3  The payment of the purchasing price has to be made solely in Euro to one of the accounts mentioned on the invoice.  

4.4  Unless the contrary is agreed in writing, invoices for delivery of goods have to be settled within ten (10) days with 

two percent (2%) discount or thirty (30) days net. Invoices for repairs are due immediately strictly net. 

4.5  In the event of default of payment, we can charge default interest at a rate of eight percent (8 %) p. a. above the 

then applicable prime rate. Evidence of a higher damage caused by default is reserved. 

4.6  If we become aware of the fact, that compulsory execution measures have been instituted against the Purchaser or 

another deterioration of assets occurs, we are allowed to claim immediate payment of debts not due. In such cases and if 

due invoices have not been settled despite reminders, we can ask for advance payment or additional securities for future 

supplies.  
 

5  RIGHT OF RETENTION 

The Purchaser may exercise retention rights only insofar as its counterclaim is based upon the same contractual 

relationship. 
 

6  SCOPE OF DELIVERY, MEASURING METHODS AND INDUSTRIAL PROPERTY RIGHTS 

6.1  Our order confirmation is relevant for the content and scope of the contract. Partial shipment is permitted. It is 

considered as performance of a separate contract and has to be paid separately. For manufacturing reasons, we reserve 

the right to supply and charge a surplus or short delivery in the customary extent, maximum up to ten percent (10%) of 

the quantity ordered. Technical changes are permissible if they prove necessary for production reasons, due to product 

maintenance, as a result of legal requirements or for other reasons. When the Purchaser becomes aware of changes, he 

shall notify us immediately if he considers them inadmissible.  

6.2  If certain temperatures, times and other measuring or control results apply to tests, measuring methods have to be 

stipulated and recognized by both sides before the start of supply. If no definitions are made, our measuring methods 

shall apply. 
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6.3  Orders based on drawing, sketches or other data supplied are carried out at the Purchaser’s risk. If we infringe 

industrial property rights owned by third parties when processing such orders, the Purchaser shall indemnify the Supplier 

from and against claims by third parties. The Purchaser shall bear the costs of any further damages. 
 

7 TIME OF DELIVERY 

7.1  The indicated delivery times are approximate terms. The commencement of the delivery period which we have 

stated shall be subject to the due and proper fulfilment of the Purchaser’s obligations. Such include the e.g. the 

clarification of all technical questions, the timely receipt of documents which have to be supplied by the Purchaser, 

approvals as well as the compliance with the agreed terms of payment and other obligations. If the Purchasers obligation 

is delayed, the delivery period will be extended accordingly.  

7.2  The delivery time is observed, if the shipment is dispatched within the delivery time or the Purchaser is notified that 

the goods have been placed at disposal. If delivery is delayed for reasons in the Purchaser’s responsibility, the delivery 

time is observed at the notification of disposal.  

7.3  If the Purchaser is in default of acceptance or offends his obligation to co-operate, we are entitled to insist upon 

compensation for the damages we suffer including any additional expenditures. Further claims remain reserved. In case 

of the above mentioned preconditions, the risk of an accidental loss or an accidental decline of the goods‘ value passes at 

the Purchaser at the time he comes into default of acceptance or debtor’s delay. If dispatch of delivery is delayed at the 

Purchaser’s request, we can claim a warehousing fee of one percent (1 %) of the invoiced amount for each month 

commenced, maximum five percent (5 %) of the net amount.  

7.4  War, civil war, export or trading restrictions due to changes in political situations, strikes, lock-outs, operational 

disruptions, operational restrictions, supply restrictions imposed by public authorities or agencies similar to public 

authorities, such as the FDA, and similar events which make contractual performance impossible or unreasonable for us 

will be considered to be Force Majeure and releases us from our duty to supply in due time. In such cases, we shall be 

entitled to extend the delivery period for the duration of the disturbance or withdraw wholly or partially from the 

contract. The Purchaser is not entitled to receive compensation for damages caused by the above mentioned situations of 

Force Majeure. 
 

8 CANCELLATION, RETURNS & CUSTOMIZED ITEMS 

8.1  If a Purchaser cancels an order or returns items without defects, we are authorized to claim twenty percent (20 %) 

of the sales price for costs of processing the order, re-storage and loss of profits. The right to apply higher damages upon 

proof remains unaffected.  

8.2  In case of customized items, a cancellation or withdrawal of the contract is excluded. This does not apply insofar as 

goods are returned due to defects.  
 

9  TRANSFER OF RISK 

If the goods are shipped on the Purchaser‘s request, the risk of accidental loss or accidental deterioration transfers to the 

Purchaser with the dispatch of the goods – at the latest when leaving our facilities. This applies regardless of whether the 

dispatch is made from the place of performance or who is charged with the cost of freight. Unless the contrary is agreed 

in writing, we specify the means and route of transportation.  
 

10  RESERVATION OF TITLE 

10.1 We reserve the title to the supplied products until all outstanding debits of the delivery contract have been 

balanced. This also applies to all future deliveries, even without expressed reference to this clause. We are entitled to 

take back the purchased goods, if the Purchaser violates the contract.  
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10.2 As long as the property in the goods has not passed to the Purchaser, he must treat the supplied products with due 

care. In particular, he must take out adequate insurance for the reinstatement value in the event of losses caused by 

theft, fire, storm and water. The Purchaser has to notify us in writing immediately, if there is an event of attachment or 

other acts of third parties possessions. 

10.3 The Purchaser has the right to resell or process the purchased product in the due course of business. He hereby 

assigns to us all claims equivalent to the final invoiced amount (including value-added tax) if he holds such claims against 

his customer or other third parties. This being irrespective of whether the item was sold with or without further 

processing. The Purchaser remains authorized to collect the receivables even after assignment of claims. Our right to 

collect the receivables ourselves shall remain unaffected. We will not collect receivables ourselves for as long as the 

Purchaser meets his payment obligations from the proceeds he obtains, is not in default on payment and no application 

for the opening of insolvency proceedings has been filed.  

10.4 Processing or conversion of the supplied product is always performed on our behalf. In this case, the Purchaser’s 
expectant right of the supplied product shall continue with the altered item. If the product is being processed with other 
items, that don’t belong to us, we obtain co-ownership of the new product. The value of the supplied product is 
proportionally to the value of the altered product at the time of processing.  
10.5 If the value of all the security interests which we hold exceeds the total of all secured claims by more than twenty 
percent (20%), we will release an equivalent part of the security interests at the Purchaser’s request.  
 

11  WARRANTY AND NOTICE OF DEFECTS 

11.1 The Purchaser’s warranty rights are subject to the said Purchaser having duly met his obligations to inspect the 
goods and make a correct complaint. Upon receipt of the goods, the Purchaser must immediately check the supplied 
product. If a defect is discovered, he has to immediately make written notice – not later than five (5) working days after 
receipt of goods. If the Purchaser fails to make notification, the defect shall be considered as accepted. Hidden defects 
have to be reported immediately after discovery.  
11.2 The claim for defects is subject to a limitation period of twenty-four (24) months after the goods have been 
dispatched to the Purchaser. For all claims of damages for intention and gross negligence as well as damage to life, limb 
or health, which are based upon the user’s deliberate or negligent breach of duty, the legal period of limitation is valid. 
These time limits are valid, insofar as longer periods are not imposed by law. Before returning the supplied product, the 
Purchaser has to obtain approval. 
11.3  If, despite all care taken, the supplied product has a defect at the time of transfer of risk, we will decide to repair 
or exchange the product – this is subject to a correct complaint in due time. At all times, we shall be granted opportunity 
for supplementary performance within a reasonable time limit. The recourse claims shall remain unaffected by the above 
mentioned regulations without restrictions. 
11.4 If the supplementary performance fails, the Purchaser may withdraw from the contract or reduce compensation – 
regardless of possible claims for damages.  
11.5 No defect claims shall apply in the event of natural wear and tear as well as damages which occur after the 
passage of risk e.g. inaccurate handling, neglectful treatment, immoderate strain, improper use, unsuitable cleaning or 
preparation methods. Or as a result of special external influences, which are not implied by the contract. If the Purchaser 
or third parties carry out modifications or repairs, there is no claim to warranty for these and the results of them.  
11.6 The Purchaser cannot assert claims for expenses incurred due to supplementary performance, in particular costs 
for transportation, labor or material, if the supplied product has been subsequently brought to another place than the 
Purchaser‘s establishment. Unless such transport corresponds with the goods‘ intended use. 
11.7 The Purchaser’s recourse claims against us shall be admissible only inasmuch as no agreements above the legal 
limit have been made between the Purchaser and his customer. Furthermore, there is passage 11.6 applicable for the 
amount of the recourse claim.  
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12  LIABILITY LIMITATION, RELEASE FROM LIABILITY, WAIVER OF RECOURSE 

12.1 In cases of intent or gross negligence, our liability shall be governed by legal regulation. Furthermore, we are only 

liable under the German Product Liability Act, concerning the damage to life, limb or health of a person. This also applies 

to culpable violation of significant contractual obligations - that is a violation of obligations which fulfilment is necessary 

for the proper execution of the contract and of which the contractual partner can usually expect compliance. Recourse 

claims due to ordinary negligence of significant contractual obligations shall be limited to the predictable damage typical 

of the contract. Even in cases of gross negligence, our liability is limited to the predictable damage typical of the contract, 

if none of the exceptions set forth in sentence 2 of this passage 12.1 applies.  

12.2 Insofar as we are not liable due to intent, gross negligence, a culpable violation of significant contractual 

obligations, the damage of life, limb or health of a person or due to the German Product Liability Act, we have no liability 

for damages caused by the supplied product or services to the legal property of the Purchaser, e.g. to other items, loss of 

profit or other financial losses.  

12.3 The agreements of the above mentioned passages 12.1 and 12.2 include compensation in addition to goods and 

services and compensation instead of goods and services, no matter for what legal reason - especially for defects, neglect 

of contractual obligations or an unlawful act. They also apply to a claim for compensation of futile expenses and for 

liability due to impossibility and default.  

12.4 All recourse claims made against us due to economic losses of property and product shall be limited to the sum 

insured in our business and product liability insurance. This limitation of liability does not apply if we are liable due to 

intent, gross negligence, and culpable violation of significant contractual obligations or liability according to the German 

Product Liability Act. This does also not apply to cases in which the Purchaser claims damages on the basis of a given 

guarantee or confirmation of the existence of a good’s feature, unless the purpose of the quality guarantee only extends 

to the contractual compliance of the delivery, and not to the risk of consequential damages. 

12.5 There is no obligation to pay damages, if the Purchaser, for his part, has effectively limited liability to his customer. 

In this context, the Purchaser will make every effort to agree limitations of liability in our favor, within the framework that 

is legally allowed. 

12.6 Unless our liability for compensation is excluded or limited, this is also valid for all claims of the Purchaser due to 

culpa in contrahendo, violation of secondary obligations, legal claims as well as claims due to impossibility of performance 

and default. Insofar as our liability is excluded or limited, this also applies to the personnel liability of our staff members, 

employees, representatives or vicarious agents. 

12.7 The Purchaser shall indemnify us from claims of third parties, provided that there is no evidence excluding the 

possibility of medical malpractice or any other mistake. 
 

13  MISCELLANEOUS 

13.1 Exclusively the law of the Federal Republic of Germany shall govern this Contract and all legal issues arising 
between the contracting parties. The United Nations Convention on Contracts for the International Sale of Goods (GISG) 
is excluded.  
13.2 Place of performance and exclusive place of jurisdiction for all disputes arising from this Contract is Renquishausen 
(district of Tuttlingen) unless otherwise specified in the confirmation of order.  


